R317-102. Utah Wastewater State Revolving Fund (SRF) Program
R317-102-1. Pol i ci es and Cui deli nes.

The [Petetes—and—Gaider+nes] adm nistrative rules described in
R317-101, Utah Wastewater Project [Lean—Credirt—Enrhancerent—and

thterest—Buy-Dewn] Assi stance Program apply as a part of this Rule.

R317-102-2. Statutory Authority.

The authority for the Departnment of Environnmental Quality acting
through the Utah Water Quality Board to issue | oans fo—potticat
subei-vistoens] to finance all or part of wastewater project costs from
[ atederal—ecapttatzatton—grant] the SRF is provided in Title VI of
the Federal Clean Water Act and Sections 73-10b-1, and 73-10c-1 of
t he Utah Code Annot at ed.

R317-102- 3. Definitions and Eligibility.

A. Eligible Activities of the SRF. All funds within the SRF
must be used solely to provide | oans and other authorized fornms of
financi al assistance, but not grants:

1. for the construction of publicly owned wastewater treatnent
wor ks as defined in Section 212 of the CWA that appear on the Utah
State Project Priority List as described in R317-1001,;

2. for inplenmentation of a nonpoint source pollution contro
managenment program under Section 319 of the CWA

B. First Use Requirenent. The categories of funds described
bel ow must first be used for any major and m nor publicly owned
treatnent works (POTW that EPA Region VIII and U ah has previously
identified as part of the National Muinicipal Policy universe:

1. the Federal capitalization grant award under section 205(m
and Title VI of the CWA;

2. repaynents of initial |oans awarded fromthe grant; and

3. the State match.

In order for Utah to use these funds for other kinds of
treat nent works, w thout unnet enforceable requirenments under 212 or
programnms for nonpoint pollution sources, the Utah Division of Water
Quality nust certify that the POTW-]s described above are:

a in conpliance, or

b. on an enforceabl e schedul e, or

C. have an enforcenent action filed, or

d. have a funding comm tnment during or prior to the first year
covered by the Intended Use Pl an.

C. Types of Financial Assistance

1. Loans

a. Interest Rate. Loans nay be made at or bel ow market
interest rates.

b. Repaynent. Annual repaynents of principal and interest wll
be made to begin not |ater than one year after project conpletion
Proj ect Conpletion shall be defined as the date operations of the
treatnent works are capable of being initiated. Were a treatnent
wor ks has been phased or segnented, the repaynent requiremnment applies
to the conpletion of individual phases or segnents. At the
di scretion of the Water Quality Board, principal and interest
paynments may begin earlier than one year after operations are
initiated.

[ Fhe—toean—rust—betuHy——amortizednot—tater—than—twenty—years



oh—] The yearly anount of the principa

repaynent and the interest paynment is set at the discretion of the
Water Qual ity Board.

c. Dedicated Repaynent Source. Loan recipients nust establish
one or nore dedicated sources of revenue for repaynent of the | oan.

2. Refinancing Existing Debt Obligations. The Water Quality
Board may use funds fromthe SRF [fmay] to buy or refinance | ocal debt
obligations at or bel ow market interest rate, where such debt was
incurred after March 7, 1985. Refinanced projects nust conply with
the requirenents inposed by the CWA as though they were projects
receiving initial financing fromthe SRF. Further, where the
original debt was in the formof a nulti-purpose bond incurred for
purposes in addition to wastewater treatnment facility construction,
refinancing fromthe SRF nmay be provided only for eligible purposes,
and not for the entire debt.

3. Guarantee or Purchase Insurance for Local Debt Obligations.

4. Cuarantee SRF Debt Opbligations. Resources in the SRF may be
used as security or as a source of revenue for the paynent of
principal and interest on revenue or general obligation bonds issued
by the State and deposited in the SRF.

5. Loan Guarantees for sub-State Revolving Funds.

6. Earn Interest on Fund Accounts.

7. SRF Adninistrative Expenses.
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R317-102-[5] 4. Conpliance with O her Requirenents.

[ ; '
Reci pients of SRF funds nmay, if determ ned by the Water Quality

Board, as provided by federal law, be required to neet the foll ow ng
other requirenments, cited fromthe July 1, 1988 edition of the Code
of Federal Regul ations:

[#]A. Title VI of the Civil Rights Act of 1964, whereby
applicants nust certify conpliance withthis act [Fft+te——of—+the
Svi—Ri-ghts—Aet—6+—31964 (40 CFR Parts 7[+]. Nondiscrimnation in
Prograns Recei vi ng Federal Assistance From EPA; and 40 CFR Part 12:
Non-di scrim nation on the Basis of Handicap in Progranms or Activities
Conducted by the Environnmental Protection Agency);



[2]B. Mnority and Wonen Omed Busi ness Enterprise Procurenent,
wher eby applicants agree to assist the state in nmeeting objectives
establ i shed under 40 CFR 33.240, prior to authorization of the
assi stance agreenent;
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[4]C. Accounting Procedures, whereby applicants agree to
mai ntain a separate project account in accordance with Generally
Accepted Accounting Standards and Utah State Uniform Accounti ng
requi renents

[5]D. Construction Payment Schedul e, whereby applicants agree
to supply the Division of Water Quality with a constructi on draw down
schedul e before the [bonrd] | oan cl osing.

E. Davis-Bacon Labor Wage Provisions. The applicant nust apply
Davi s- Bacon | abor wage provisions to treatnent works construction (29
CFR Part 5). Wages paid for the construction of treatnent works nust
conformto the prevailing wage rates established for the locality by
the U S. Departnent of Labor under the Davis-Bacon Act (Section 513,
applies 40 U.S.C. 276 et seq.).

R317-102-5. Loans For Under ground Wast ewater Di sposal Systermns.

Repl acenent _or repair of underground wastewater disposal systens
(UVWDS), as defined in R317-501-1.1, are eligible for funding through
the SRF if they have mmlfunctioned or are in non-conpliance with
state adm nistrative rules or local regul ations governing the sane.
The follow ng procedures apply to UADS | oans:

A Loans will only be nade for the repair or replacenent of
exi sting mal functioning UWADS, as deternm ned by the local health
departnment and as defined in R317-501-1.34, when the malfunction is
not attributable to inadequate system operation and nmi ntenance.

B. Projects will be prioritized according to criteria
established in R317-100-4, Utah State Project Priority Systemfor the
Ut ah Wast ewat er Project Assistance Program

C. UWDS | oan applications will be received by the local health
departnment which will evaluate the need, priority, eligibility and
technical feasibility of each project. The |local health departnent
will issue a certificate of qualification (COQ for projects which
qualify for a UADS | oan. The COQ and conpleted | oan application wl|
be forwarded to the Division of Water Quality for its review.

D. The maximumtermof the UADS |oan will be 10 vyears.

E. The maximum |l oan ampunt for a system serving an individual
residence will be $15,000. A larger |loan nay be considered for a
system serving nultiple residences.

F. The interest rate on UWADS | oans will be equal to 60% of the
interest rate on a 30-year U.S. Treasury bill

G UWDS | oan recipients nust have a total household i ncone no
greater than 150% of the state nmedi an adj usted household i ncone, as
deternm ned fromthe Utah Tax Comm ssion’'s nost recently published
dat a.

H. UWDS | oan projects are exenpt fromenvironnental reviews
under the National Environmental Policy Act (NEPA) as long as the
funding of these projects is identified in Utah's Non-point Source
Pol | uti on Managenent Pl an.

| . Security for UWS Loans

a. The borrower nust adequately secure the loan with rea
property or chattel

b. The ratio of the |oan ampunt to the value of the pl edged




security nmust not be greater than 70%

Eligible activities under the UADS | oan programincl ude:

Septic tank
Absor ption system

Bui | di ng _sewer

Appurtenant facilities

Conventional or alternate UADS

Connection of the residence to an existing centralized sewer
system including connection or hook-up fees, if this is determn ned
to be the best neans of resolving the failure of an UWS

7. Costs for construction, pernits, |legal work, engineering,

and adm ni stration.
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K. | neligible project conponents include:

1. UWDS systens serving comrercial establishnments;

2. | and;

3. interior plunbing fixtures;

4. i npact fees, if connecting to a centralized sewer systemis

deternm ned to be the best neans of resolving the failure of an UWS

5. UWDS for new hones or devel opnents;

6. UWDS operation and nmintenance.

L. The local health department will certify the conpl etion of
the project to the Division of Water Quality.

M To be reinbursed for project expenditures the borrower rmust
mai ntain and submt invoices, financial records, or receipts which
docunent the expenditures or costs.

N. UWDS | oan recipients will be billed for nonthly paynents of
principal and interest beqgi nning 60 days after execution of the | oan
agreenent .

O The WDS | oan nust be paid in full if the property served by
the project is sold or transferred.

P. UWDS | oan applications may be prioritized in accordance with
R317-100-4 so that the limted funds which are avail able are
allocated first to the highest priority projects.

Q. The Utah Division of Water Quality, or its designee, wll
eval uate the financial aspects of the project and the credit
wor t hi ness of the applicant.

R.  The Executive Secretary to the Water Quality Board, and/or
anot her whom the Water Quality Board nay designate, will execute UWS
| oan agreenents with the borrower.

S. UWDS | oans in amunts in excess of $150,000 will be
presented to and authorized funding by the Water Quality Board.
Loans of less than $150,000 will be considered and authorized fundi ng

by the Executive Secretary to the Water Quality Board.

R317-102-6. Loans For Non-point Source Pollution Projects

Non- poi nt Source Pollution (NPS) Projects, as defined in UAC 73-10c-
2(9), are eliqgible for funding through the SRF. The follow ng
procedures apply to NPS project |oans:

A Loans to individuals in ampbunts in excess of $150,000 will
be presented to and authorized funding by the Water Quality Board.
Loans of less than $150,000 will be considered and authorized fundi ng
by the Executive Secretary to the Water Quality Board.

B. The Executive Secretary to the Water Quality Board, and/or

anot her whom the Water Quality Board may designate, will execute NPS
project | oan agreenents with the borrower.
C. Projects will be prioritized according to criteria

established in R317-100-4, Utah State Project Priority Systemfor the




Ut ah Wast ewat er Project Assistance Program

D. Fol l owi ng authorization of funds by the Water Quality Board
or Executive Secretary, as appropriate, the applicant has a period of
six nonths to neet the conditions of the |oan authorization and
compl ete a | oan cl osing. If a loan closing for the project has not
occurred within six months of the | oan authorization, the fundi ng nmay
be rescinded.

E. The maxi num term of NPS project loans will be twenty vyears
but not beyond the depreciable |life of the project.
F. The interest rate on NPS project loans will be zero percent.

G NPS project | oans are exenpt fromenvironnental reviews
under the National Environmental Policy Act (NEPA) as long as the
funding of these projects is identified in Uah's Non-point Source
Pol | uti on Managenent Pl an.

H. Security for NPS project |oans

1. NPS project loans to individuals in amunts greater than
$15,000 will be secured by the borrower with water stock or real
est ate. Such | oans | ess than $15,000 nmay be secured with other
assets.

2. For NPS project loans to individuals the ratio of the | oan
amount to the value of the pledged security nmust not be greater than
70%

3. NPS | oans to political subdivisions of the state will be
secured by a revenue bond, general obligation bond or sone other
acceptabl e instrunent of debt.

| . Eligible projects under the NPS project |oan program. ncl ude
proj ects which:

1. abate or reduce untreated or uncontrolled runoff;

2. i nprove critical aquatic habitat;

3. conserve soil, water, or other natural resources;

4. protect and inprove ground water quality;

5. preserve and protect the beneficial uses of water of the
st at e;

6. reduce the number of water bodies not achieving water

quality standards;

7. i nprove wat er shed nmanagenent;

8. prepare and i nmplenent total maximmdaily | oad (TMDL)
assessnents.

J. NPS projects which will serve concentrated ani mal feedi ng
operations (CAFOs), as defined by EPA, are ineligible for NPS project
| oans.

K. The Division of Water Quality will determ ne project

eligibility and priority. Peri odi c paynents will be made to the
borrower, contractors or consultants for work relating to the
pl anni ng, design and construction of the project. The borrower nust

mai ntain and subm <t the financial records which docunent expenditures
Or costs.

L. The Division of Water Quality, or its designee, will perform
periodic project inspections. Fi nal paynent on the NPS | oan project
will not occur until a final inspection has occurred and an
acceptance letter issued for the conpleted project.

M NPS project loan recipients will be billed periodically for

paynents of principal and interest as agreed to in the executed | oan
agreenents or bond docunents.

N. NPS project |loan applications may be prioritized so that the
limted funds which are available are allocated first to the highest
priority projects.




O. The Utah Division of Water Quality, or its designee, wll
eval uate the financial aspects of the NPS project and the credit
wor t hi ness of the applicant.

P. The Executive Secretary, or other individuals the Water
Quality Board nay designate, will execute NPS project |oan agreements
with the borrower.

KEY: wastewater, |oans, water quality
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